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Y Lords of Council and Seffion, unto your Lordfhips humbly mean 
| and ſhews, we your Servitors Jewes Grierſow of Copeauch, Andrew 
Johnſtown of Knock-bil, Mr. William Jobnſfloun Son to Sir James 
hufoun of Weſter. raw, and the other real Creditors Purſuers of the Sale of 
ockerbie , that your Petitioners having carried on a Procels of Sale of the Ee 
ate of Lockerbie, containing a ranking of the Creditors, the length of an AQ, 
hereupon agreat part of the P:obation of the Rental is taken, and. firſt and 
ond Diligences againſt ſuch of the real Creditors who bad not produced their 
tereſts tobe ranked in the ſaid Proceſs of Salez For ſtopping the Execution 
hereof, and procedor of the Sale, Mwuwgo Fohwfoxn and other near Relations: 
onfidents of Lockerbie the Debitcr, gave in a Bill in Name of ſome of the Cre- 
tors and Clerks, repreſenting that the Intereſts for produQion whereof, the 
pption was dlre&, were already produced ina Proceſs of Ranking of the Cre- 
tors, where all the Creditors were already called or-compearing, and upon: 
utaul Bills upon this ſubje& by your Petitioners the Purſuers of the Sale, and. 
other Creditors, by your Lordſhips Deliverance, the 25 Decemb. laſt, the 
editors were ordained to produce their Rights and Interettsio the Proceſsof 
ile, where the real Creditors re cited, to the effc@ they may beranked, and 
arrand granted to the Clerk of the former Proceſs of Multiplie Poyndiogyto. 
anſmit the Writs and lntereſts in that Proceſs to the Proceſs of Sale; unleſs 
e haill real Creditors were called or compearing in the Proceſs of ranking, 
e cther Creditors compearing, negleQing to give a Condeſcendance to the 
eh foreſaid, your Petitioners did (give in a Condeſcendance of real Greditors . 
t cited, nor compearing in, the Proceſs of Ranking,and after ſeveral [ntimas 
ns of perempcor Dyet*, the other Creditors at Jaſt gavein Anſwers thereto, 
| " HE - without : 


3 
without producing the Proceſs of{MuFiplie Poynding to inſtruQ the ſamen 


_ tification 5 * but this [ntjenation was negleRed as the reſt 3 and the ſaid Many 


Proceſs of Ranking to be Tranſmitted to the hands of your Petitioners Clerk 


The Lords by their Deliverance the third of Jennery 1595, remitted to thy 
Lord Raxkelior then Ordinar on the Bills, to hear the Parties Procurators 
the Condeicendance and Anſwers, and to compare the ſaid Condeſcendan 
with the Procefi6t vidfphice poyndmy, id roderermiiie in the Quality of thd 
Dcliverance:s But Mwry> Jobrifonn andthe other Creditors, notwithſtanding 
of the ſeveral Intimations made tothem by the Ordinar, tailled to produce th, 
aid Proceſs of Multiplie poynding,that the ſamen migh! be compared with thy 
ſaid Condeſcendance, and notwithſtanding of a preciſe and pexzemptor C 


fpned y th Ford': Le nkebbor 1 otheFeb. laſt, ordaining Jame: Na &ith UG 
to the tgid PEE cc offulyþlic poyMing with all ExpeSitition to'briþg the {a 
Broce(s to mFLardsLoighg, that. he might Confider the ſaves arid compan 


it with the Conde'icendai:ce, the ſame was neglected as the reſt, and inftes 
thereof, Mungo Jobnitoun who pretends a Right of Property to a part of th 
Eſtate to b* expoſed to Roup ard Sale, and after he i:a6 been cslled and com 
pearingip the Procels of $#le, and ;,debming his Kigh|, why that part of th 
ſaid Eſtate could not be expoſed toSale, and concluded by an AR in thy 
Proceſs, for recovering of all Writs hinc inde, for clearing whether that pay 
did belong to the Debitor, or to the ſaid Mungo Jobr tour, .to be Diſcuſe 
in termino, before the Lands: ſhould betexpofed to Roup, infifts vigorouſ] 
to havethat Point.repotedahd Determined in the Proces.of Multiplie poyt 
ding z wherenpon your Petitioners having repreſented the true Caſe, you 
Lordſhips by your Deliverance the 13th. Feb. laſt, ſtopped the Report of th 
Point jn the Procefs of Ranking, til the Lord Rankeilor Determined which: 
the Proe:fs.of Saleor tankidg fhall proceed, for Determining the Queſtia 
and preferaticts of the 'Ereditors, and as before, Ordained Jawts Naſmj 
Clerk to the faid Ravking, to Anſwer to the Condeſcendance given in by you 
Petitioners, and that "Bp; hlbeotin before the Lord Rankeilor, with Ce 


Jobnitoun did upon the 201h, Feb, laft,make a moſt Clamorous & Unjuſt repre 
ſentation, © that he wes poſtponed in reporting of his Proceſs, by an indefigit 
Stop, upon the pretence of your Fetitjoners Procesz And thereupon di 
obtain an'Watrand without Hearing +0 have the point in the Proceſs of Rank 
iog reported; which thereafter upon repreſentation by your Lordſhips Petirions 
of the true Matter of Fa& above fet down, that the Delay proceeded onl 
from the -wiltulneſs of the (aid Mingo Johnſtown who would not giv 
Gb:rdicnee to your Lordſhips Interlocutors and Orcers + Your Lordſhips bj 
your Defivetance the 22d, of February laſt, Ordained the Proceſs of Mult 
plie poynding; and Writs therein to be produced before the Lord Rankeilo 
conform to the former Reference that he might Compare the lame with the Petit! 
oners Condeſcendance, and ſuperceeded Report in the Multiglie poynding til 
the ſaid Lord ſhould Determine, | 

: Whereupon ſeveral Intimations being made to the Clerk of the Proceſs of 
Multiplie poynding to attend the Lord Rankeilor with the procels of Ranking, 
that he might Compare the ſame in Manner foreſaid, and that he had beenre- 
quired by way of Inftrument, and Failzied to Compearz: The Lord Rav 
keiler by his Interlocutor the 5h. of June laſt, Ordained the Intereſt in the 


in the Proceſs of Sale, notwithltanding of the which lacerlocutor, the Clerk 
{tn the Proceſs of Ranking till delayed the giving Obedience thereto, _ 
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the” alt, « 
| having confidered the Replies made for the 


| J 4 

laſt procured a Hearing, wherein a aid Myngo JobnBoug wes filly henn&- 
nent the Eondeſot ob of Ul GieSitars, why are_neither.qaied hdrwmw? 
pearing inthe Proceſs of Multiply Poinding, whereupon the; ard -Renkei)or 
by his fnterlocutor the 91h of fine" ater. Hearing - botpartits, 204 


ne Neplies mage for the Purluers: of the Proceſt-c fiShte 
to the Anſwers mad to rheir Candeſcendence by the. Parſuers of the: Multi 


ply-poinding, and the Intereſt rc duced inthe Pracels of Sale :for Chirbthors 
'of Daw, William Forreſtyr and of! ers, Fandthat Carratheys of Daw, Witlanks 
Forreſter, and ſeveral others are not Cited, in the Mulriply-pulnding, norZeins- 
pearing,nor producing theirlntereſts therein,ſo that there cannortolow rhere- 
upon a valid Decrect of Ranking. And fard,that albeit the fore-nam:d per- 
{ons had compeared, and compeated for a FaQor, yet thatcannot intere thiek 
Compearance 1a the Multiply-poinding, agd therefore adhered to his forame 
laterlocuior. 7 | 

The ſaid Mango Fobyſtoun in his accuſtomed manner, did not acquieſce in 
theſes Determinations, but onthe 3o of June Jaſt, gave in a Bill to the 34 
Clerks Office, where neither the proceſs of Raoking nor Sale was, tnat 
your Petitioners might be vexed, anddiſtrafted among all the three Offices, 
wheretn the true matter of FaQ foreſaid is altogether Mifarepreſtnted or Sup- 
preſſed, no mention being made of the LorJ Ravkeilors Determination, the 
D:y bitore upon hearing of Parties, nor ot his former Orders and Iatcriocu- 
tors thereanent : But that he was hindered in his Proceſs and Report by ene 
Difference who ſhould be Clerk of the Proceſs, he being content of cither of 
them : Whereas truly he will yield to no Determination, unleſe the Clerk of 
the Ranking were preferred ; and thac your Petitioners, and the Clerks of 
their Proceſs of Sile had fromtime totime attended, and preſled the Determi= 
nation of the Matter which they have oftobtained 1a theic Favours, and the 
ſaid Mwrngo has obtained a new Reference to the Lord Rankeillor, as if there 
had been no Application to, nor Determination by him therein, And ſein 
this Caſe in ter-inis was determined in the Proceſs of Ravking of the Creditors 
of Nicoljor, which had been Commenced in the year 1686, or 1687, And 
Decrects of vreference in favours of Creditors for 200000 lib. Extracted in 
the year 1688, was ordained to berepeatedin the Procels of Sale in another 
Clerks office, commenced in the year 1692. In reſpe& the ſaid Procels of 
Sale had a Conclulion of Ranking and Preference, and that all the real Cree 
ditors were Cited for that «ffe&, and that in the toreſaid Decreet of « anking 
the whole Creditors, had produced their Intereſts, & borrowed them up upon 
Receipt, and thereafter ſome of them were groduced in the Proceſs of Sule, 
and that during the Dependance of the ſame Proceſs of Ranking, and in the 
ſame Office there was a Competition betwixt Pitcairn, Montgomery and others 
who ſhould be FaRor to the Eſtate, wherein there were Lifts of Creditors 
given in propoſing one or other of theſe perſons to be Faftor, which larisfics 
all the pretences inſifted on for the Clerk in this Rarking. And neither the cal. 
ling of any of the Creditors in the Proceſs of ReduQtion, and Declarator, nor 
a Creditors Nime being made uſe of with,or without his Warrand for giviog 
preference to a perſon to be Far tothe Eſtate, can ſatisfie the Terms of the 
Lords itnterlocntor in December laſt, but only a Citation or Compearance in 
the Proceſs of Ranking : Craving their Intereſts :o be preferred or Ranks 
ed, Nor does the pretence, that by the late Articles of Regulations, the De- 
creet of Ranking muſt preceed the Roup, alter the Caſe, ſe1ng the Proceis of 


Sale 


Sale has a Conclufion of Ranking, wherein the Term Aſſigned is Elapſed,and 

ſeveral Intereſts produced by ſome of the Creditors, and the CircumduQion 
of the Term againſt the. reſt, ſtopped by the foreſaids Miſ-repreſentations) 
And ifthe ſaid Mwngo Johnſtoun would give obedierice to the foreſaids repeat- 
ed Interlocutors of the Lord Rarkeillor by producing his Intereſts in the Clerk 
of the Sale's Hands, he may obtain the Point at a Yiſendyw Determined with- 
in 48 Hours after he gives Qbedience, And itis fufficient, if the Ranking 
be concluded before the Dyet of the Roup be appointed, the Probation ia 
thisCauſe not being cencluded, in relation to the Rental and Value: And 
betore adviſing of the Probation, and appointing a Dyet for the Roup, the 
Ranking may caſfily be Determined, which Ranking can only be Legally ef- 


feQually and ſecurely done in the Proceſs of Sale, where all the real Creditors 
are Cited to that Effect. Y 


May it therefore pleaſe your Lordſhips to Diſcourage the Methods 
uſed by Mango Johnitoun for Delays, and to Cenſure him for 
the Miſ- repreſentation of the Caſe made by him, and to adhereto 
the Determination made by the Lord Rankez/lor, conform to your 
Lordſhips [nterlocutor in this caſe, and in the caſe of the Credi- 
tors of Nicolſon, whereof the Ranking is yet depending 3 And 
to ordain Mungo Johnſtoun and the other Creditors, to Tranimit 
their lntereſts ro the Clerk of the Proceſs of Sale, concluding a 
Ranking, That the Ranking may be Determined, and the Koup 
and Saleno longer poſtponed, to the great prejudice of your Pe- 
titioners, and benefit of Mungo Johnjtoun, whocoliudes with his 


Nephew, the apparent Heir of Lockerbie, And your Lordſhip 
Anſwer, Oe. | Os 


